Growing opportunities writing insurance for Health-Care risks
By Tom Murphy, Vice President, Quaker Special Risk, Eatontown, NJ
Health care stands tall as the number one industry in terms of opportunity for agents and brokers. It’s a large field (18-20 percent of the GNP) that is expected to continue growing. A combination of factors is fueling that growth: emerging technology, a youth-oriented society trying to defy aging, plus society’s increased emphasis on wellness, vitality and physical well-being.


E&S markets thrive on new or emerging products, fringe or alternative treatments, new specialties, small but rapidly-growing businesses, untraditional training or background, businesses that span several states, prior carrier insolvency, highly technical or invasive procedures and other uses not yet accepted by traditional insurance. It also covers allied health care risks such as imaging centers, nurse staffing, home health care, labs, emergency transport and substance abuse screening, to name a few.

Pursue these health care businesses and the E&S marketplace will provide you and your clients with creative options, flexibility and innovative underwriting. 

Exposure grows with the business

In the past, doctors and hospitals delivered most health care. Procedures and treatments have gradually moved to outpatient centers, satellite practices and, one of the newest business innovations, combination clinic-spas. Spas generally specialize in beauty and pampering services such as facials and massages. But when an ambitious spa owner teams with a physician looking for additional income, a medi-spa is born. Medi-spas offer services such as injections of botox, restylane and collagen; chemical peels; microdermabrasion; laser hair removal; permanent makeup (make-up tattooed on the face); and spider vein elimination. In fact, non-surgical procedures now account for 78 percent of all cosmetic surgery nationwide, according to the American Society for Aesthetic Plastic Surgery.


Many of the procedures, however, are invasive, require sterile needles and a skilled hand. Risks include burns; scarring; allergic reactions to topical anesthesia; claims of non-informed consent (“You didn’t tell me I would be red and swollen for 10 days afterward.”); and unrealistic expectations of the results. 

Multiple facilities pose another opportunity. One of our clients serves as an example. The client offered outpatient physical therapy and rehabilitation from about 10 facilities in New Jersey. While all the professionals involved had their own professional liability coverage, the facilities did not. That changed when the health insurance companies covering their services required the business to carry both professional and general liability.

E-Health: New Formats

The Internet and toll-free numbers can create new risks for those dispensing advice or help through crisis lines, abuse centers, suicide lines or ask-the-doctor formats. There are issues of licensing, privacy and IT security. Individual states license healthcare practitioners to practice according to state regulations. There is not yet an all-encompassing federal license that allows a healthcare practitioner to practice in any of the 50 states.


However, more healthcare services are being outsourced, either to a practitioner located in state or maybe even a country other than where the patient resides. If a malpractice event occurs, does it occur where the practitioner is located or where the patient is located? What if the electronic medical records stores at a physician’s office are hacked into and confidential patient information is made public? What about the patient who fails to seek timely medical treatment while waiting for a physician’s response to an e-mail? E&S underwriters are ready to assist in providing solutions to these situations. 
Technology as Evolution

As technology has advanced, additional services are provided via telemonitoring systems.  For example offsite monitoring of in-home medical treatment delivery systems, such as oxygen, infusion and drug delivery systems, provided transmission, via telephone lines or internet/email, of reports that provided data on the patient’s usage and the system’s functioning status.  Monitoring systems also provide online real-time patient management by transmitting patient statistics, such as respirations and oxygen levels, with appropriate adjustments to oxygen flow being made remotely.  Other systems allow for video transmissions and conferencing between patients and providers, along with applications that monitor blood pressure, weight, pulse, respirations, lung sounds and bowel sounds.  Proper health care professional liability must be tailored to respond to these evolving services.

What if the electronic medical records stored at a physician’s office are hacked and confidential patient information is made public?  What about the patient who fails to seek timely medical treatment while waiting for a physician’s response to an email?  E&S underwriters are ready to assist in providing solutions to these risks.
Clinical Trials: New Products

The number of clinical trials is growing, driven by advancements in medical science and medical technology. New drugs and medical devices undergo rigorous testing for patient safety and efficacy before the FDA approves them for the general population. General and professional liability is called for throughout these testing processes. 


There professional and product liability coverage, stand-alone or in combination, for most type of risks associated with clinical trials and life sciences. Since side effects from untried substances may not show up until fives years after the trial, the testing agency may also need occurrence liability coverage. The market also covers any organization, company or individual associated with carrying out the trial, including an independent Institutional Review Board that assures the safety of test subjects. 

New products, new techniques

People are living longer and better through organ, tissue and blood donations. Advances in transplant surgery and sterilization techniques have led to more replacements and more uses for harvested parts. Ground bone, for instance, is now used to produce bone cement. And blood is separated into its components and used in new medical procedures.


The E&S market covers companies that harvest and store human organs, tissues, stem cells and cord blood as well as those that manufacture or produce vaccines, implants, vitamins, diagnostics, blood plasma, animal drugs, laser systems, surgical dental or analytical instruments and a variety of other medical devices and pharmaceuticals. In addition to product liability surplus lines carriers provide professional and general liability for individuals who advise on product use.
Changing Roles

Our aging population places strain on the healthcare system and has led to the expansion of the home healthcare, assisted living and nursing home businesses. With the continuing trend toward independent living, there are now more than 11,000 certified Home Health agencies and Hospice organizations across the nation.  Their mission is to help those who are recovering, disabled, chronically or terminally ill get the treatment or assistance they need without leaving the comforts of their own home.  Home healthcare providers assist seniors with services such as occupational and physical therapy, speech therapy and skilled nursing to promote independent living for as long as possible. Other services offered may include assisting seniors with bathing, dressing, eating, medication monitoring and other typical daily activities.

Non-owned auto coverage is key for home health risks.  Non-owned auto liability insurance is designed to protect a named insured entity for the risk of having employees drive their own vehicles, or a client’s vehicle on company business.  A scenario to illustrate the risk: An employee is driving from on patient’s home to another and runs over a pedestrian; the employee is at fault.  The dead pedestrian’s family hires an attorney who then sues both the employee and the employer for damages sustained.  You now have a potential non-owned auto claim.

As healthcare moves out of its traditional settings to deliver convenience, easy accessibility and reasonable prices for consumers, it further impacts the roles of professionals. For instance, Registered Nurse Practitioners and Physician Assistants are being recruited as the primary staff for newly emerging Wellness Clinics that are spouting up at supermarkets, pharmacies and within malls. These Wellness Clinics treat minor ailments, provide diagnostic screenings and immunizations and prescribe some medications. Open nights and weekend, they provide a convenience for customers, who then walk down the aisle to fill a prescription or pick up a non-prescription remedy. 

Specialty Lines Deliver Unique Solutions

Once you tap into this growing marketplace and you’re ready to place business with an E&S insurer, make sure you select a company that is highly rated, has a proven history and an excellent reputation for service, as well as financial stability and health care experience. You want claim adjusters who treat your customers with the respect they deserve.


Since coverage is not standard in these areas, rely on an expert to determine the availability, affordability and adequacy of coverage. You want a wholesale broker who knows the E&S market and understands what type of coverage doesn’t fit in the standard box, one who is familiar with the strengths of each carrier and knows who will perform the best for your client. The right broker knows how to get the deal done.


Look for coverage that responds to particular situations and will customize the limits of liability and deductibles, has policy forms that are incident sensitive. And if your clients need general and professional liability, find a carrier that provides both to avoid any gaps in coverage. 


The emerging trends we see in health care are only the tip of the iceberg. The field will continue to change dramatically and offer services that we’re not even contemplating yet. If you find the challenges, we guarantee that surplus lines marketplace will deliver the solutions.

Tom Murphy is vice president, Quaker Special Risk in Eatontown, New Jersey. Quaker Special Risk is a wholesaler & MGA with a specialty division placing healthcare related professional liability risks. Tom can be reached at: tmurphy@qsr-insurance.com.
